
.8 Summary of all Multiple Prime Contractors’ Applications for Payment;

.9 Cumulative total of the Cost of the Work to date including the Construction Manager’s compensation
and reimbursable expenses at the job site, if any;

.10 Cash-flow and forecast reports; and

.11 Any other items the Owner may require:

§ 3.3.20.2 In addition, for Projects constructed on the basis of the Cost of the Work, the Construction Manager shall
include the following additional information in its progress reports:

.1 Contractors work force report;

.2 Equipment utilization report;

.3 Cost summary, comparing actual costs to updated cost estimates; and

.4 Any other items as the Owner may require:

§ 3,3.21 Utilizing the documents provided by the Contractor, the Construction Manager shall maintain at the site one
copy of all Contracts, Drawings, Specifications, addenda, Change Orders and other Modifications, in good order and
marked currently to record all changes and selections made during construction, and in addition, approved Shop
Drawings, Product Data, Samples and similar required submittals. The Construction Manager shall maintain records,
in duplicate, of principal building layout lines, elevations of the bottom of footings, floor levels and key site
elevations certified by a qualified surveyor or professional engineer. The Construction Manager shall make all such
records available to the Architect and the Contractor, and upon completion ofthe Project, shall deliver them to the
Owner.

§ 3,3.22 The Construction Manager shall arrange for the delivery, storage, protection and security of Owner-
purchased materials, systems and equipment that are a part of the Project until such items are incorporated into the
Work.

§ 3.3.23 With the Arohitoot and the Owner’s maintenance personnel, the Construction Manager shall observe the
Contractor’s or Multiple Prime Contractors’ final testing and start-up ofutilities, operational systems and equipment
and observe any commissioning as the Contract Documents nuy require.

§ 3.3.24 When the Construction Manager considers each Contractor’s Work or a designated portion thereof is
substantially complete, the Constmction Manager shall, jointly with the Contractor, prepare for the Afohit€ot-Owner
a list of incomplete or unsatisfactory items and a schedule for their completion, The Construction Manager shall
assist the ‘sohitoct Owner in conducting inspections to determine whether the Work or designated portion thereof is
substantially complete.

§ 3.3.25 When the Work or designated portion thereof is substantially complete, the Construction Manager shall
prepare, and the Construction Manager and Arohitcot shall execute, a Certificate of Substantial Completion. The
Construction Manager shall submit the executed Certificate to the Owner and Contractor, The Construction Manager
shall coordinate the correction and completion of the Work. Following issuance of a Certificate of Substantial
Completion of the Work or a designated portion thercof the Construction Manager shall evaluate the completion of
the Work of the Contractor or Multiple Prime Contractors and make recommendations to the Architect-Owner_when
Work is ready for final inspection. The Construction Manager shall assist the Architect Owner in conducting final
inspections.

§ 3.3.26 The Construction Manager shall forward to the Owner, ‘with a oopy to tho Architoot, the following
information received from the Contractor or Multiple Prime Contractors: (I) certificates of insurance received from
the Contractor or Multiple Prime Contractors; (2) consent of surety or sureties, if any, to reduction in or partial
release ofretainage or the making offinal payment; (3) affidavits, receipts, releases and waivers of liens or bonds
indemni’ing the Owner against liens; and (4) any other documentation required of the Contractor under the
Contract Documents, including warranties and similar submittals.
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§ 3327 The Construction Manager shall dclivcr all keys, manuals, record drawings and maintenance stocks to the
Owner. The Construction Manager shall forward to the Arehiteet-Owner_a final Project Application for Payment and
Project Certificate for Payment or final Application for Payment and final Certificate for Payment upon the
Contractor’s compliance with the requirements of the Contract Documents.

§ 3.3.2B Dutics. rcsponsibiities and imitations of authority of the Construction Manager as set forth in the Contract
DcW,aents shall not be restricted, modified or extended without written consent of the Ownor, ConspIipn

Manager, Asohiteot, Cpntmtpr and Multiple Pdma Conlraoton. Copnt shall not be urffeonably witold.Owner
and Construction Mana2er

§ 3.3.29 Upon request of the Owner, and prior to the expiration of one year from the dale of Substantial Completion,
the Construction Manager shall, without additional compensation, conduct a meeting with the Owner to review the
facility operations and performance.

ARTICLE 4 ADDITIONAL SERVICES
§ 4.1 Additional Services listed below are not included in Basic Services but may be required for the Project. The
Construction Manager shall provide the listed Additional Services only ifspecifically designated in the table below
as the Construction Manager’s responsibility and the Owner shall compensate the Construction Manager as
provided in Section 11.2.
(Designate the Additional Senices the Construe/iou Manager shall provide in the second colun,h of the table below.
In the third column indicate whether the service descript ion is located in Section 42 or n an attached exhibit qn
an exhibit. identij5’ (he exhibit.)

Services Responsibility Location of Service Description
((‘onstruction Manager, (Section 42 below or in an

OwnereF ed,ibit attached to this document
No# orNot Provided) and identified below)

S 4.1.1 Measured drawings Not provided
§ 4.1.2 Architectural interior design(B252TM— Not provided
2007)

§ 4.1.3 Tenant-related services Not provided
5 4.1.4 Commissioning (B21 ITM_2007) Not provided
5 4.1.5 LEED® certification B2I 2012) Not orovided
(821 4TM_2OQ7

5 4.1,6 Furniture, furnishings, and equipment Not provided
design_(B253TM_2007)

§ 4.2 Insert a description of each Additional Service designated in Section 4.1, if not further described in an exhibit
attached to this document.

§ 4.3 Additional Services may be provided after execution ofthis Agreement, without invalidating this Agreement.
Except for services required due to the fault of the Construction Manager, any Additional Services provided in
accordance with this Section 4.3 shall entitle the Construction Manager to compensation pursuant to Section 11.3.

4.3.1 Upon recognizing the need to perfomi the following Additiona’ Services, the Construction Manager shall
notitr the Owner with reasonable pronipmess and exp’ain the facts and circumstanvs giving rise to the need. The
Construction Manager shall not proceed to provide the following sewices until the Construction Manager receives
the Owner’s written authorization:

.1 Services neccssitated by a change in the Initial Information, previous instructions or approvals givcn
by the Owner, or a material change in the Project including, but not limited to. size, quality,
complexity, the Owners schedule or budget for Cost of the Work, or procurement or delive,
method, or bid packagc5 in addition to those listed in Section 1.1.6;

.2 Services necessitated by the enactment or revision of codes, laws or regulations or official
interpretations aDer the date ofthis Agreement;
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.3 Preparation of documentation tbr alternate bid or proposal requests proposed by the Owner;

.4 Preparation for, and attendance at, a public presentation, meeting or hearing;

.5 Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where the
Construction Manager is party thereto;

.6 Providing consultation concerning replacement ofWork resulting from flre or other cause during
construction and hwnishing services required n connection with the replacement of such Work;

.7 Assistance to the Initial Decision Maker, ifother than the Architect; or

.8 Service as the Initial Decision Maker.

§ 4.3.2 To avoid delay in the Construction Phase, the Construction Manager shall provide the following Additiona’
Sen-ices, notify the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the
need. lfthe Ow-ncr subsequently determines that all or parts of those services are not required, the Owner shall give
prompt written notice to the Construction Manager and the Owner shall have no further obligation to compensate
the Construction Manager for those services:

.1 Services in evaluating an extensive number of Claims submitted by a Contractor or others in
connection with the Work when the Architect is serving as the Initial Decision Maker

.2 To the extent the Construction Manager’s Basic Services are affected, providing Construction Phase
Services 60 days after (I) the date of Substantial Completion ofthe Work or (2) the anticipated date
of Substantial Completion, identified in Initial Information, whichever is earlier.

.3 Services required in an emergency to coordinate the activities ofa Contractor or Multiple Prime
Contracto, in the event of risk of personal injury or serious property damage, consistent with Section
3.313.

§ 4.3.3 If the services covered by this Agreement have not been completed withiwby January 1.2022 ( ) mec.ths
ef-the-da1oof-thif-Agrooow4rjhrough no fault of the Constnietion Manager, extension of the Construction
Manager’s services beyond Iliat time shall be compensated as Additional Services.

ARTICLE 5 OWNER’S RESPONSIBILITIES
§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including the Owner’s program, other objectives,
schedule, constraints and criteria, special equipment, systems, and site requirements. Within 15 days after receipt of
a written request from the Construction Manager, the Owner shall furnish the requested information as necessary
and relevant for the Construction Manager to evaluate, give notice of; or enforce any lien rights, if any.

5.2 The Owner shall establish and periodically update the Owner’s budget for the Project, including (I) the budget
for the Cost of the Work as defined in Section 6.1, (2) the Owner’s other costs, and (3) reasonable contingencies
related to all of these costs. If the Owner significantly increases or decreases the Owners budget for the Cost of the
Work the Owner shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation
with the Construction Manager, shall thereafter agree to a corresponding change in the budget for the Cost of the
Work or in the Project’s scope and quality.

§ 5.3 The Owner acknowledges that accelerated, phased or fast-track scheduling provides a benefit, but also carries
with it the risk ofadditional costs. If the Owner selects accelerated, phased or fast-track scheduling, the Owner
agrees to include in the budget for the Project sufficient contingencies to cover such costs.

§ 5,4 The Owner shall retain an Architect to provide services, duties and responsibilities as describcd in MA
Document Dl 32—2009, Standard Form of Agreement Between Owner and Architect, Construction Manager as
Adviser Edition. The Owner shall provide the Construction Manager a copy of the executed agreement betiveen the
Owner and Architect, and any further ntodiuications to the agreement.

§ 5.5 The Owner shall identify a representative authorized to act on the Owners behaltwith respect to he Project.
The Owner shall render decisions pertaining to documents the Construction Manager submits in a timely manner in
order to avoid unreasonable delay in the orderly and sequential progress of the Construction Managers Sefl’iceS.

§ 5.6 Unless provided by the Construction Manager. the Owner shall furnish surveys to describe physical
characteristics, legal limitations and trility locations for the site ofthe Project, and a written legal description ofthe
site. The surveys and legal information shall include, as applicablc, grades and lines ofstree!s, alleys, pavements and
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adjoining property and siniclures; designated wetlands; adjacent drainage; rights-of-way, restrictions, easements,
encroachments zoning, deed resbictions boundaries and contours ofthe site; locations, dimensions and nevessaTy
data with respect to existing buildings other improvements and trees; and information concerning available utility
senices and lines both public and privaw. above and below grade, including inverts and depths. All the information
on the survey shall be referenced to a Project benchmark.

§ 5.7 Unless provided by the Construction Manager. the Owner shall furnish services ofgeotechnical engineers,
which may include but art not limited to test borings, test pits, determinations of soil bearing values, percolation
tests, evaluations ofhatardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including
necessary operations for anticipating subsoil conditions, with written reports and appropriate recommendations

§ 5.8 The Owner shall coordinate the services ofits own consultants with those seniecs provided by the
Construction Manager. Upon the Constniction Managers request the Owner shall furnish copies orthe scope of
services in the contracts berveen the Owner and the Owner’s consultants. The Owner shall furnish the services of
consultants other than those designated in this Agreement, or authorize the Construction Manager to furnish them as
an Additional Service, when the Construction Manager requests such services and demonstrates that they arc
reasonably required by the scope of the Project. The Owner shall require that its consultants maintain professional
liability insurance and other liability insurance as appropriate to the services provided.

§ 5.9 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
stmctural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.10 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.11 The Owner shall provide prompt written notice to the Construction Manager and Architect if the Owner
becomes aware ofany fault or defect in Project, including errors, omissions or inconsistencies in the Architect’s
Instruments olservice or any fault or defect in the Construction Manager’s services,

§ 5.12 The Owner reserves the right to perform construction and operations related to the Project with the Owner’s
own forces, and to award contracts in connection with the Project which are not part ofthe Construction Manager’s
responsibilities under this Agreement. The Construction Manager shall notify the Owner ifajw such independent
action will interfere with the Construction Manager’s abiliw to perform the Constructior Manager’s responsibilities
under this Agreement. When performing construction or operations related to the Project, the Owner agrees to be
subject to the same obligations and to have the same rights as the Contractors.

5.13 Except as otherwise provided in this Agreement, or when direct communications have been specially
authorized, the Owner shall endeavor to communicate with the Contractor and the Construction Manager’s
consultants through the Construction Manager about matters arising out of or relating to the Contract Documents.
The Owner shall promptly notify the Construction Manager of any direct communications that may affect the
Construction Manager’s services.

§ 5.14 Before executing the Contract for Construction the Owner shall coordinate the Construction Manager’s duties
and responsibilities set forth in the Contract for Construction with the Construction Manager’s services set forTh in
this Agreement. The Owner shall provide the Construction Manager a copy ofthe executed agreements between he
Owner and Contractors, including the General Conditions of the Contracts for Construction.

§ 5.15 The Owner shall provide the Construction Manager access to the Project site prior to commencement of Ihe
Work and shall obligate the Contractor to provide the Construction Manager access to the Work wherever it is in
preparation or progress.

ARTICLE 6 cosr OF THE WORK
§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements ofthe Project designed or specified by the Architect and shall include the contractors’ general conditions
costs, overhead and profit. The Cost of the Work includes the compensation of the Construction Manager and
Construction Manager’s Consultants during the Construction Phase only, including compensation for reimbursable
expenses at the job site, if any. The Cost of the Work does not include the compensation ofthe Architect, the costs
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ofthc land, rights-of-way, financing contingencies for changes in the Work or other costs that are the responsibility
of the Owner.

§ 6.2 The Owner’s budget fo, the Cost of the Work is provided in Initial Information, and may be adjusted
throughout the Project as required under Sections 5.2 and 6.4. Evaluations of the Owner’s budget, preliminary
estimates for the Cost of the Work and detailed estimates of the Cost of the Work prepared by the Construction
Manager represent the Constnjclion Manager’s judgment as a person or entity familiar with the construction
industry. It is recognized, however, that neither the Construction Manager nor the Owner has conti-ol over the cost
of labor, materials or equipment, over Contractors methods ofdetermining bid prices, or over competitive bidding,
market or negotiating conditions. Accordingly, the Construction Manager cannot and does not warrant or represent
that bids or negotiated prices will not vary from the budget proposed, established or approved by the Owner, or from
any cost estimate or evaluation prepared by the Construction Manager

§ 6.3 lfthe Architect is providing detailed cost estimating services as an Additional Service, and a discrepancy exists
between the Construction Manager’s cost estimates and the Architects cost estimates, the Architect and the
Construction Manager shall work cooperatively to conform the cost estnnates to one another.

§ 6.4 If, prior to the conclusion of the Design Development Phase, the Construction Managers estimate of the Cost
ofthe Work exceeds the Owner’s budget for the Cost ofihe Work, the Construction Manager, in consultation with
the Architect, shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or budget,
and the Owner shall cooperate with the Construction Manager and Architect in making such adjustments.

§ 6.5 If the estimate of the Cost of the Work at the conclusion of the Design Development Phase exceeds the
Owner’s budget for the Cost of the Work, the Owner shaH

.1 give written approval of an increase in the budget for the Cost of the Work;

.2 in consultation with the Construction Manager and Architect, revise the Project program, scope, or
quality as rcquired to reduce the Cost of the Work; or

.3 implement any other mutually acceptable alternative.

ARrICLE 7 COPYRIGHTS AND LICENSES
The Construction Manager and the Construction Manager’s consultants, if any, shall not own or claim a copyright in
the Instruments of Service. The Construction Manager, the Construction Manager’s consultants, if any, and the
Owner warrant that in li-ansmitting Instruments of Service, or any other infoimation, the transmitting party is the
copyright owner of such information or has permission from the copyright owner to transmit such information for its
use on the Project. If the Owner and Construction Manager intend to transmit Instruments of Service or any other
information or documentation in digital form, they shall endeavor to establish necessary protocols governing such
transmissions.

ARTICLE 8 CLAIMS AND DISPUTES
§ 8.1 General
§ 8.1.1 The Owner and Constnjcrion Manager shall commence all claims and causes of action, whether in contract,
tort, or otherwise, against the other arising out of or related o this Agreement in accordance with the requirements
ofthe method ofbinding dispute resolution selected in this Agreement within the period specified by applicable law,
but in any case not more than I 0 years after the date of Substantial Completion of the Work, The Owner and
Construction Manager waive all claims and causes ofaction not commenced in accordance with this Section 81.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Construction Manager waive all
rights against each other and against the contractors consultants, agents and employees of the other for damages,
except such rights as they may have to the proceeds of such insurance as set forth in AlA Document A232—2009,
General Conditions of the Contract for Construction. The Owner or the Construction Manager, as appropriate, shall
require of the contractors, consultants, agents and employees of any of them similar waivers in favor of the other
parties enumerated herein.

§ 8.1.3 The Construction Manager shall indemnify and hold the Owner and the Owner’s officers and employees
harmless from and against damages, losses andjudgments arising tram claims by third parties, including reasonable
attorneys’ fees and expenses recoverable under applicable law, but only to the extent they are caused by the
negligent acts or omissions orthe Construction Manager, its employees and its consultants in the performance or
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professional services under this Agreement. The Construction Managers duty to indemni& the Owner under this
provision shall be limited to the available proceeds ofinsurance coverage.

§ 8.1.4 The Construction Manager and Owner waive conscquential damages for claims, disputes or other mailers in
question arising out ofor relating to this Agreement. This mutual waiver is applicable, without limitation, to all
consequential damages due to either party’s termination ofthis Agreement, except as specifically provided in
Section 97.

§ 8.2 Mediation
§ 8.2.1 Any claim, dispute or other matter in question arising out ofor related to this Agreement shall be subject to

mediation as a condition precedent to binding dispute resolution. lfsucl matter relates to or is the subject ofa lien
arising out of the Construction Managers services, the Conscmction Manager may proceed in accordance with
appLicable law to comply with the hen notice or filing deadlines prior to res&ution of the matter by mediation or by
binding dispute resolution.

§ 82.2 The Owner and Construction Manager shall endeavor Is resolve claims, disputes and other mailers iii

question between them by mediation which, unless the parties mutually agree otherwise, shall be administered by
the American Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect
on the date ofthe Agreement A request for mediation shall be made in writing, delivered to the other pad)’ to Ihe
Agreement, and filed with the person or entity administering the mediation. The request may be made concurrently
with the filing of a complaint or other appropriate demand for binding dispute resolution but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the
parties or court order. [fan arbitration proceeding is stayed pursuant to this section, the parties may nonetheless
proceed to the selection of tile arbitrator(s) and agree upon a schedule for later proceedings.

§ 8.2.3 The parties shall share the mediators fee and any filing Fees equafly. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof

582.4 Iflhe parties do not resolve a dispute through mcdrntion pursuant to this Section 8.2. the method ofbinding
dispute resolution shall be the following.
(Check the appropriafe box. If the Owner and Co.nslnsction Maiager do not select a method ofbinding dispute
resolution below, or do no, subsequently agree in writing to a binding dispute resolution method other than
litigation, the dispute wilt he resolved in a court ofcompetenrjiirisdiciio.z.)

Arbitration pursuant to Section 8.3 of this Agreement

I I ] Litigation in a court of competent jurisdiction

I Other: (Specifi’)

58.3 Arbitration
§ 8.3.1 lfthe parties have selected arbitration as the method for binding dispute resolution in this Agreement any
claim, dispute or other matter in question arising out of or related to Ihis Agreement subject to, but not resolved by,
mediation shall be subject to arbitration which, unless the parties munially agree otherwise, shall be administered by
the American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the
date of the Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this
Agreement, and filed with the person or entity administering the arbitration.

58.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing ofa request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based
on the claim, dispute or ocher matter in question would be barred by the applicable statute ofilmitations. For statute
of limitations purposes, receipt of a written demand for arbitration by the person or entity administering the
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arbitration shall constitute the institution of legal or equitable proceedings based on the claim, dispute or other
matter in question.

8.3.2 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional pemon or entity
duly consented to by parties to this Agreement shall be specifically enforceable in accordance with applicable law in
any court having jurisdiction thereof,

§ 8.3.3 The award rendered by the arbitrator(s) shall be final and judgment may be entered upon it in accordance
with applicable law in any court having jurisdiction thereof.

§ 8.3.4 Consolidation or Joinder

§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it i a party provided that (I) the arbitration agreement governing the other arbitration
pemiits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact,
and (3) the arbitrations employ materially siniitar procedural rules and methods for selecting arbitrator(s).

§ 8.3.4.2 Either party. at its sole discretion. may include by joinder pcrsons or entities substantially involved in a
common question of aw or fact whose presence is required (complete reicf is to be accorded in arbitration,
provided that the party sought to bejoined consents in writing to such joinder. Consent to arbitration involving an
additional person or entity shall not constitute consent to arbitration ofany claim dispute or other mailer in question
not described in the written consent.

§ 8.3.4.3 The Owner and Construction Manager grant to any person or entity made a party to an arbitration
conducted under this Section 8.3, whether by joinder or consolidation, the same rights ofjoinder and conselidation
as the Owner and Construction Man3ger under this Agreement.

ARTICLE 9 TERMINA11ON OR SUSPENSION
§ 9.1 If the Owner fails to make payments to the Construction Manager in accordance with this Agreement, such
failure shall be considered substantial nonperformance and cause for Ecrmination or, at the Construction Manager’s
option, cause for suspension ofperfonnarice of services under this Agreement. ltthe Construction Manager cLeets to
suspend services, the Construction Manager shall give seven days’ written notice to the Owner before suspending
services. In the event ofa suspension ofservices. the Construction Manager shall have no liability to the Owner for
delay or damage caused the Owner because of such suspension of services. Before resuming services, the
Construction Manager shall be paid all sums due prior to suspension and any expenses incurred in the interruption
and resumption ofthe Construction Manager’s services The Construction Manager’s fees for the remaining services
and the time schedules shall be equitably adjusted.

§ 9.2 Ifthe Owner suspends the Project, the Constmction Manager shall be compensated for services performed
prior to notice of such suspension. When the Project is resumed, the Construction Manager shall be compensated for
expenses incurred in the interruption and resumption of the Construction Manager’s services. The Construction
Managers fees for the remaining services and the time schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Construction Manager, the Construction Manager may terminate this Agreement by giving not less than seven days’
written notice.

§ 9.4 Either party may terminate this Agreement upon not less than sevcn days’ wriuen notice should the other party
fail subtantially to perfonn in accordance with the tenns oithis Agreement through no fault ofthe party initiating
the termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days written notice to the Construction
Manager for the Owner’s convenience and without cause.

§ 9.6 In the event of termination not the fault of the Construction Manager, the Construction Manager shall be
compensated for services performed prior to termination, together with Reimbursable Expenses then due and au
Termination Expenses as defined in Section 9.7.
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§ 9.1 Termination Expenses are in addition to compensation for the Construction Manager’s services and include
expenses directly attributable to termination for which the Construction Manager is not otherwise compensated, plus
an amount for the Construction Manager’s anticipated profit on the value of the services not performed by the
Construction Manager, as set forth below.

§ 9.7.1 In the event of termination for the Owners convenience prior to commencement of construction, the
Construction Manager shall be entitled to receive payment for services periormcd, costs incurred by reason of such
termination and reasonable overhead and proilt on Preconstruction services not completed during the
Preconstruction Phase.

§ 9.7.2 In the event of termination for the Owners convenience after conuneneement of construction, the
Construction Manager shall be entitled to receive payment for services performed and costs incurred by reason of
such termination, along with reasonable overhead and profit on services not completed during the Construction
Phase.

ARTICLE ID MISCELLANEOUS PROVISIONS
§ 10.1 This Agreement shall be governed by the law ofthe place where the Project is located, except that ifthe
parties have selected arbitration as the method ofbinding dispute resolution, the Federal Arbitration Act shall govern
Section 83.

§ 10.2 Temis in this Agreement shall have the same meaning as those In AlA Document A232—2009, General
Conditions ofthe Contract for Construction, except for pu,poses ofthis Agreement, the tern, Work shall include
the work ofall Contractors under the administration ofthe Constnjction Manager.

§ 10.3 The Owner and Constn,ction Manager, respectively, bind themselves, their agents, successors, assigns and
legal representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this
Agreement without the written consent of the other, except that the Owner may assign his Agreement to a lender
providing financing for the Project ifthe lender agrees to assume the Owner’s rights and obligations under this
Agreement.

§ 10.4 If the Owner requests the Construction Manager to execute certificates, the proposed language of such
certificates shall be submitted to the Construction Manager for review at least 14 days prior to the requested dates of
execution. If the Owner requests the Construction Manager to execute consents reasonably required to facilitate
assignment to a lender, the Construction Manager shall execute all such consents that are consistent with this
Agreement, provided the pronosed consent is submitted to the Construction Manager for review at least 14 days
prior to execution. The Construction Manager shall not be required to execute certificates or consents that wou]d
require knowledge, services or responsibilities beyond the scope nithis Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor
of a third party against either the Owner or Construction Manager

§ 10.6 Unless otherwise required in this Agreement the Construction Manager shall have no responsibility for the
discoverj, presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic
substances in any form at the Project site.

§ 10.7 The Construction Manager shall have the right to include photographic or artistic representations ofthe design
of the Project among the Construction Manager’s promotional and professional materials. The Construction
Manager shall be given reasonable access to the completed Project to make such representations. However, the
Construction Manager’s materials shall not include the Owner’s confidential or proprietary information ifthe Owner
has previously advised the Construction Manager in writing ofthe specific information considered by the Owner to
be confidential or proprietary. The Owner shall provide professional credit for the Construcdon Manager in the
Owner’s promotional materials for the Project

§ 10.8 If the Construction Manager or Owner receives information specifically designated by the other party as
confidential or business proprietary,’ the receiving party shall keep such infonnation strictly confidentiat and

shall not disclose it to any other person except to (I) its employees. (2) those who need to know the content of such
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information in order to perform services or construction solely and exclusively for the Project, or (3) its consultants
and contractors whose contracts include similar restrictions on the use ofconfidcntial information,

ARTICLE 11 COMPENSATION
§ 11.1 For the Construction Manager’s Basic Services described under Article 3, the Owner shall compensate the
Construction Manager as follows:

§ 11.1.1 For Preconstruction Phase Services in Section 3,2:
(Insert amount of or basis for. compensation, including stipulated sums, multiples or percentages.)
Desian Accitnc. I $35000.00

Work Descrintions. Bidding. and Contracts I $40000.00

§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Construction Manager as
follows:
(Insert amount of or basis Jar, compensation. Ifnecccsarv. fLy! specific services to which particular methods of
compensa don apply.)

As mutually agreed to in writing.

§ 11.3 ForAdditional Services that may arise during the course ofthe Project, including those under Section 4.3. the
Owner shall compensate the Construction Manager as follows:
anien amount qf or basis for. compensation.;

As mutually areed to in writing,

§ 11.4 Compensation for Additional Services of the Construction Manager’s consultants when not included in
Sections 11.2 or 11.3, shall be the amount invoiced to the Construction Manager plus percent ( %), or as
otherwise stated below:

As mutually aQreed to in wrtnR.

§ 11.5 The hourly billing rates for services of the Construction Manager and the Construction Managers consultants,
if any. are set forth below. The rates shall be adjusted in accordance with the Construction Manager’s and
Consouction Managers consultants normal review practices.
(if applicable. attach an exhibit of hour/v billing rates or insert them below)

WA

Employee or Category Rate ($0.00)

§ 11.6 Compensation for Reimbursable Expenses
§ 11.6.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include
expenses incurred by the Construction Manager and the Construction Managers consultants directly related to the
Project, as follows:

.1 Transportation and authorized out-of-town travel and subsistenee
.2 Long distance services dedicated data and communication senflces, telcconferences Project Web

sites, and etranets;
.3 Fees paid for securing approva’ of authorities having jmisdietion over the Project;
.4 Printing, reproductions, plots, standard form documents;
.5 Postage, handhng and deliveiy;
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F
§ 11.1.2 For Construction Phase Services in Section 3.3:
(Insert amount of or basis for, compensation, including stipulated sums, multiples or percentages.)

I Construction Management and Suncrintendance 780,00000



.6 Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owncr

.7 Professional photography, and presentation materials requested by the Owner;

.8 Construction Manager’s consultant’s expense ofprofcssional liability insurance dedicated exclusively
to this Project, or the expense ofadditional insurance coverage or limits [the Owner requests such
insurance in excess ofthat normally carried by the Construction Manager’s consultants

.9 All taxes levied on professional services and on reimbursable expenses;
.10 Site office expenses; and
II Other similar Project-related expenditures.

§ 11.6.2 For Reimbursable Expenses he compensation shall be the expcnses incurred by the Construction Manager
and the Construction Manager’s consultants plus npercent ( %)-t0%)_ofthe expenses incuned

§ 11.7 Payments to the Construction Manager

§ 11.7.1 An initial payment of Zero DOLLARS and Zero CENTS (S 0.00) shall be made upon execution of this
Agreement and is the minimum payrneni under this Agreement. It shall be credited to the Owners account in the
final invoice.

§ 11.7.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
Payments are due and payable un presentation of the Consmiction Manager’s invoice. Amounts unpaid S
fifteen I l5 days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the
legal rate prevailing from time to time at the principal place ofbusiness ofthe Construction Manager
(lr&sen rate of monthly or annual inWrcs( agreed upow)

%-{g%3 Eizht Percent Per Annum

§ 11.7.3 The Owner shall not withhold amounts from the Construction Manager’s compensation to impose a penally
or liquidated damages on the Construction Manager or to offset sums requested by or paid to Contractors for the
cost ofchanges in the Work unless the Construction Manager agrees or has been found liable for the amounts in a
binding dispute resolution proveeding

§ 11.7.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on
the basis ofhourly rates shalT be available to the Owner at mutually convenient times.
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ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that ‘IiodiS this Agrceinci,t arc as Ibilows:

ARTICLE 13 SCOPE OF TI4E AGREEMENT
§ 13.1 FIns Agreement represents Elm entire and integrated igreelnent between (lie Owner and Ue Construction
Manager and supersedes all prior negntiatioris, representations or agreements, either written or oral. Ibis Agreejuent
nay lie amended only by written instrtuneiit signed by both Owner and Construction Manager.

§ 13.2 Thk Agreement is coni irked of the In II nw{ ng documents I sled below:
I A TA Document C 13 2TM_2D09, Standard Form Agreement Between Owner and Construction Manager

as Adviser
.2 A TA Document E20 TM —2007, Digital Data Protocol Exhibit, if corii pletecl or II, e fo kiwi hg:

.3 AlA Document E2O2rL_2OO8 Building Tntbrmi,tion Modeling Protocol Exhibit, ifeonipleted, or the
folIoving:

.4 other doctirnemits:
(Lisi other doe,,,nents, i any, including additional scopes çfservice forming ;,aIi oldie Agreenient)

[his Agreemnciit is entered into as oldie (lay mc’ year first written

aboS

OWNER4Vigizaint) CONS RUCTION MANAGER(’Sigi,atio)
Dr. leresa L. Grematix. Sunerindendent Michael J. Witteveen Pitsident

(Printed name and (file) (Pi,ited ,u,nje and I/lie)
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ACORO CERTIFICATE OF LIABILITY INSURANCE
-

11415 CERTIFICATE ISISSUED ASA MATTER OF INFORMATWN ONLY AND CONFERS NO RIGHTS UPON THE CERI1FICATEHOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIV€LYAMEND,EXTENOCRALTERTHE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CWSTITUTE ACONTRACTEETWEEN THE ISSUING INSURER(Sj, AUTHORIaEO
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

mIPORTANT: If (he cerliIicMe holder is an ADDITIONAL NSURED. the policy(ies) must hive ADDFTIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and condCtions a? he policy, ceflaln pollcin may require an ondor9omont. A statement on
tNs eertlfleate does not center dahis to the eerllflcale holder In lieu of such .ndorsm.ntfs)

PHCWER Te,ria HoncerCIC CR15 MI?ME:
MBAI-l Insurance, Ni ISO Neork Member

.
(75) 421-5421 I F (765) 742-7486tsr23 DUNCAN 80 thother@mbabcom

P.O. BOX 5600 lNSLakWSl AFFnRcNcnVEPAGF
LAFAYETrE [N 47903 CincinneIl InsLnnce Co 10877

rUaED lNURERB Mddenl Furd Company 10186
Tecton ConrUoLion Management Inc fl$UR C:
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NORTH WHITE SChOOL CORPORATION
Dr. Teresa L. Gremoux- Superintendent

Mr W. bean Cook —Dir of Trans/Bdgs/&rnds
Mrs. Emma Conwell -Treasurer

402 E Broadway St — Monon, Indiana 47959— (219) 253—6618 — Fax (219) 253—6488

3.5 Personnel Report (see the following docunint)



NOIIFH WHITE SChOOL COUPOIIAflON
Dr. Teresa L. Gremaux- Superintendent

Mr. W. Dean Cook -Dir of Trons/Rdgs/&rnds
Mrs. emma Conwell -Treasurer

402 E Broadway St — Monon, Inthana 47959— (219) 253—6618 Fax (219) 253-6488

3.5 Personnel Reporl

Certified — Resignations
p Michel A. C•j:ross NWM-HS

Effective at the Band UhoirGenera

conclusion ofthe MLpsic teacher

20 I 8-201 9 school
year
Approved 5:;312o19
Shacla Kult id Ende teacher.
Efieclive at the NWES
conclusion ofthe
2018-2019 school

Approved 5’13’20l9
Hayden Smith
Effeclive at the
conclusion oFthc
2018-2019 school
year
Approved 5/l3/209

‘ear

teacher

Classified — Hiring Recomniendations
Martha Chavez MS Instructional
Effective 8/9/2019 AssL 29 hours per
Approved 5/13120 19 week
Tammy Lynch Custodial Staff
Effective 4/9/2019
Approve 5/13/201 9


